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um non folum haud nullius 
momcnti les ficfcire,probe^uc 
exploratamhaberc ciijusq^aclil 
onisvim fic nacuram, (/^Jearun- 
demqjredleinfticuendarura for- 
mamacmodum: quineciamfi 
circa unam eandcmqj rcm de Jure plures compc- 
tantaftiones, omnibus an una illarum cxperiri 
hceat, nonignorarc pcrmagni inccrfic(^) vifum 
fuit infigncmac nobilem hanc de Concurfu Adti- 
onum traftationcm fufcipiendam cflrc, uc qua: 
(pajfim(OinJurcCivihdccoexccnc,veI uno in- 
cuicu cuivis patcant ac obvia fint. 

O Quippe cum in uni vcrfo Juris ryftemare nihil penc rcpc- 
riatur, ad hanc dc A<!^ionibus doc\rijiam ccii f(jopum uniciim ac 
uJcimum c|uod non collimcr. Undc criani bcnc m.igna Intcrprc- 
tum carcrva hujus Juris parris vcl foliiis diligcntem & :dIiduan-L> 
lcclioncmad bcnc fundacam Junsprudcntiam confequcndam , 
a i rct^ men otbisobrincndum fufficcrc prxdicarunr. Vcrum dc 
utilitatcacprarrtantia hujus mircriat mulravcrba faccrchujus loci 
non cft. 

NoncnimfcmpcxomnesuniusejiifHcm^i funr qnaJiratis 
accondirionis , fcd unagraviorduriorqucnonnuncjuam cxiftiral- 
rcra ;ica utpcr Tribonianium fjcr^riflimus noftcr Impcrator Jofti- 
riiunus, ftkdtiffnnum illum appciruer, qui, fprct a cjufmodi ac^lionc 
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4ua tfe facili funm cohfcqui poffit, ad aeferiores dilficilioresq; de^ : 

cnrrat. §. Cjterbm f. lnft. ^oi cum co qu, m slkn.jiotift. tU nti g^. l 

eJedtcJ.Aliqujndo. nf de Tnbiit.^a. Qiu dc rc ctiam JCtiis Ca)ul | 

hdcleaaurjs conniium fuggcrii w /. it qut deftinjvit j^.fde Hji rtnd. < 
moncndo,cx duabiisacliunibusinftuucndis, nunquam noncli- 

gendam clk- cjm t^ux commodjor & expcdirior »aon fit futuri. ' 

Cia fcnccnri.» ^uoij. fubfcribcrc vidctur Papinunuki«/.f«w/«»rf««i ' 
i!.§.ult.ff. d'.vi& vijrm. 

pjVarijsacdivcrfisinlocisJCtihuncJurisarticulumper' 
tradt.flc confpiciuntur. Etquidcm Ulpjamu/«/.ii» Wf«i.f.$.f.'^C. 
/. Mctumjutemi,. 5. ltcet.6.ff <i)uodmet.iauf.l.ft quU UbertJttem^.g. 
dt ""IM.ptt. l. ftd ttfi s. J. /. /. Ad.L.AqutU.fijfervHsferrum 
tbtd. l f, qu» telUmentum 4/. eod tit. l. NtrMt u //. §. ^*mvu i.ff. dt 
Jery.cirrupr. l ft pro fure 7. $. furti Mutem 1. f de (ond.furtir. l. und$ 

Vr"'7',^'A*'^^' ''^' ^''"""0'^'l'f'^J'p''p'amii §./itnfiitorij7.fde 
ln;t,r. M(t. l. ^od m berede 9. §. eligere i. f de Trib. jS. l. fiaflum. 4h 
l. rei communn ^ , . /. fcdfi ex uusj ^j.ifih^c futlo ^^.ff profoc. l.Non tH 
novHm io.ff..ie A:l. Fmpr. l. ,.§.,„ tuttU 2,. & zz.ff.de Tut.& rjt.diftrjh. 
/. /.f .ywu 4./. o^rf Ugjt.UntcfiM.ff de ObUg.c Aci.l. Nunqujm j.ff. 
1 :;'?' ' ^""o*''^'rf J^uotiensffdt Divers.Heg.lur.l.Sun- 

H^^nt lio.ffibid. PauIus/.;« dcl,at,^.§. cum dominusi.ff de Ncx.tta. l. 
; /tT'^/'^'^ """" l.f*dntbiUmmm4f. Lftdjaicnt 

r/.L t^W f''''' ''ff-'^' ^»f f'^rjt.d,llrjb.L PjuIus ^t.ffde f.x.tpt. 
r^)'^d.U^u,fen'ums4.ff de Of.lig & Aa.Lo).,ot,ens 4/. §.ijff.ib.d. Un- 




de nlli„ /V '^' •^•"""^.f-S-f. U- /. ft u qui it.Jf. 

^ft. St qu*Jrup.p4up. fciir.dittt M«J-rt;».., , ^,. J. j.f:^ 



ImR c; j ' jP' ^ '"J"""'"* '0. Mnii. ac intur.s.C^ltrum f. 

dblu r.TT''^- ^^«'^«^^in"' inLpluridJtaa si.ff de 

danuw// • '" '^" ^''f<^' obhg.& Aa.SA^f 

P.pinianus InLdeftrvo^.f 

cIi^enT«ri„?i V'' ^ '''' ^ 7»du. Principah.fima 

" ^«n„s hujus tracilationis fcdcs eft in jjgc aUcg. qJi fcr vum 



^4. ff. de Obltg. & Ad. cnjn^ autor JCrus eft Paulu*;, qui pcculiirem 
de Concurrcntibus A<f\ionibus iibriim confcripfiflc dicirur : qui 
tamen rurfus hon^inum in^ria puQmodum inccr )c. 



Ec ut ab eo quid rcs fit aurpicemur,(//)Con- 
curfum {h) Adlionum (r)nihil aliud effe dicimus, 
quam fi uni adverfi-iseundcm {d) circa rem ean- 
dcm (0 dua^ pluresve {f ) competunt adliones, dc 
quibus efl: quctftio^an velomnibus vcl uniquis 
cxpcriri pofsit. (^) 

(■) Cum omnis fircundum Ciccroncm lih, i, Ojjic. quat a ra- 
tionc fufcipicur de rc alii^ua inftiruno a dcfiniiionc proficifci dc- 
bcac : uc incelligarur quid fic id dcqno difpucccur. Q.uam ftn^ 
rerum cra(f\andirum mcihodum accurarc cciam obfcrvaffc jCf oS 
non unoiii loco vidcmus.U/pjanum in l.i.in pr.ff.de Juft,&Jt rJ.r* 
jf. de Procurdt. 1. i.ff, Precario. l. i.ff. dc Novat.l. i.ff. de Pravaric. Mo* 
deftmum m 1. 1 (f. de Tcfhm. 1. 1. ffje Re Jud. l, i. ff. de£>uob.reit conflit* 
l. i,ff. de Actept lar. P iuhjm /. i.ff, de in\]ui voc. l, i»ff. de tut.Ui.ff.de 
9per.it(fert.l.i, ff.de flat.liber.l,i. ff.de PopuU A^, tlorcntinum /.r. 
ff. de fponfil. Cclfum. /. /. ff, de Reg, Catcn. Marcianum. /. i. dc 
Hort, cauf. d^nat. Tribonianum. pr, Iuft, de Leg.pr, Injf. de Aif.&c^ 

(^) Concurrcrc crgo dicuncura£lioncs,non folum cum una 
in judicium fic dcduc^a , aicera inccgra uc maneac /. Non r/? Kovum, 
10. ff. de Acl. Empt, icu ut omoibus fcparncim fic uccndum. /. (umex 
Hutdeliilo ^i.ff. de Oblig. & Acl. quincci^mcx pluribus unafi clcdVa 
fic,c«tcrac vtl minumcur vel mcocum perimancur /. ^ifervum 
^4. ff, de Oblig, & i^,l.rlura deliila Eod. tit.l. Nemo ix hif §. (juotienf /. 
ff, de Reg. Jur. Cumuiari auccm a^ioncs dicunturj, quando duac 
vcl plurcs codem iibj. Ilu uno rcmporc fimi;I mrf nrantur. Vcluii fi 
dcW eticorio & Poffvdorio^uacriiur (itrum unolibcllo {imuicun' 
tincri poflinc. 

A s (*) Aaionif 



(^) Aclionis vocabulam qutmvii aliaf genericc (ignificec 
oinncmomnino hominis aflumifivcis injijdicio 1. AHm Itgttimi 
77'ff de Divtrf.Reg.jNrSivc excra judiciuro cx^jidutuT.,AvtheMt.H$tjut 
porre^um. C. d.SS- Pff/f/lSpecialicer camcn rcllringitur ad eas faltera 
a(flioneSiqaz in jadicioHunc racione al:cu)us prarcedenriscaufae 
legitimx , quae adVum b^nc forenfem permitfic vel fieri jubet , five 
adtioncsin rem fint fivc in perfonaro,/. Atiiottum gentr^. if.ff.df 
Ol/li£.& ASt, l. A^ionit vtrb6_i7.ff. tod. tit, /. tdt.C, de Hered. vel Ail.vetid, 
Atquc h«c afVionum figniflcatio hujus loci cft propna. /. Nibtl 
aliud jf, de Obltg. & Att pr. Ui(i. de Act. 

(^} Inillis vcrocjfibus ubiincadcnire, quadeconrra^luiTi 
vel quificoncraclumcA, ali^|uid a Tertioadmiflumfuic, cujus no- 
mincplurcs dantur adverfus plurcs, a<flioncs, quarum una cic^ta 
ad alteram regrcfTus nullusdactir,pro«/ eii exemplumin§. ^U£ de 
fuSone t6. ln(i. de Oblig. qn,t ex dti tuft, l. Et ita deficlo. §. Sovif^ime 
fiu. ff Sdut, Cdup Stab. auc ubi plura judicia uni cx divcrfis admilTis 
in divcrfos I. ,§h^ire. 76. §, ft (juit i.ff. deFurt. Scu ubiplura judicia 
ob unom fatfVum tdmilTum diftind^is perfonis in unum compc- 
tunt t fecundttm text . l, i. §.fin.l. Pater cujiu 4i.ff,d(Jnjur.§. Odtiiur 2, 
Injl.eod.tit. Ve\ randcm ubiunum jwdiciumcjufdem admifsino- 
miuc uni in divcrfos proditum eft, / fi per dtttm f. hoi, judici"m ff, 
Ne quii eum qtii tn jus vocaI. vi exiiu. l. Item ,\JeU. u. §. Sed ft plure. j. & 
^.ff.AdUg. Aquil.l. ft qui^ id. 7.§.fin. juncld legt proximL ff de Juriid. 
cmn. jud. l. uti^ 21. ff. de Ltber. cauf. 1. 1. §.fin, ff.fi quii tejlminto Ubtr 
eje jujLfuer. ^hacc noftra poficio minus locum habcbir. 

(^) Ad divcrfas ctenim res perfL»>^ucnda5,pIures ea^quc divcr- 
fas compercre ac^Viones, ncc alcera altcram exanimaricxtraomncm 
controvcrfum elfe ncmo nefcir. Quamobrcm abfurdum cffcrjdi- 
cieum,quircs diverfiTnodedeberer cum unam folvcrir, alcerins 
quam noi\ folvir, pracftatione libcrari. S:c quoi]uc fi dcbiror fbli- 
gtCiiscx Emto vendiCori in cencuopi , eundein ccrto honoravk ie^ 
g«c6 .'iieTcsdefunifti prxi^ando legatum, debitoccntam cx cmto 
foJireiidorum, haad quaquam fc cjtimk. Idem eft, fi proprcrinu- 
tuam pecuniam eidem debicori datam in polleriori . obligatione 

prioris 



priorism-n^io a ercditorc iit neglccVa. Ferleg, expre/^. l. LudoTino 

ir.^^.r" .& A^,& l.fi if qut Sncb. tS.ff. lod. rtt. 

jm^ucpon in ciim finem ac\ionu4npIuralitas agenti* 

bas communicarur, uc fcparatim omnium commocio rcmpcrfil 
utcndum , fcd ut lirgior ac uberior fuppccat agcndi faculias /. cum 
film -(^.f r.irrrff, He leg. 2. l.fi fitvtu le^am tcS. §. ium hom i. f de 

leg.i ^ ccxmultisadidcmcompcrcncibuscligcndi, qi>am 

^uisexcrccrc vel;t, adficcopia. Cum fatpcnumcro contingac>uc 
agcnribusconducat poiius hac quam iHaai^ionc cxpcriri, § fin.lt}Jf. 
J^Qil cutH eo qtti m sUen, pnt^s}. est neg. gtft. ejfe dtc. 

( 6 j Ita ut una altcr.im, vcl quo ad partcm vcl in totum coij- 
fumar. /. qut fervutn ^4./. de Obltg. & A^^ /. t.ff. vt hn.rapt. 1 1. ^rb. 
furf. Caf. Confumi auccip tuni demum aclio dicicur, fi una cx mul- 
tisad lAcm fpedjntibusfit elc£i3,per l.indeltau 4' i.cuin domttttu ibi. 
Una autem poena cxacta quam aclor clcgcric , altcratolU- 
tur > ff. de SoxM. Ad. l. ^od in herede. g. §. /. jf. de TrH/ta. Acl. ibi, 
Eligcrc quisdcbct, quaadioncexpcriatur, Uquifervunt ^4-^- 
d(Obltg.&Aa.ibi. a!tcraelc£laaltcramconfumi, l.fiwutierjj. 
§. /tcoaaus 6.ff.^»odmet, cauf ibi. CJuam viam cgo clcgcnm 
hajc mihi patcar. Quibus adftipulacur Jus Codicis , ui /. AndH^t 
fubtra^a , /2. f. de Furt. &ferv. corrupt.tbi. Cuni altcrapoenam 
conrincns alicrius clcdlionc minimc toili polTit. Quam la- 
mcn elcdVioncm non in nuda ac fimplici mcntis conceptionc acc^ui- 
efccrc dcfinimus > fcd f\ elc£Va poflmt>dum injudicium fit dcdudta, 
fi u qut Sticham JS. ff. de Obltg.& Ad. l. Generaltrcrj. §.fi rens fttpttlUndt 
Jf. de FtdejM/. 

IIF. 

Ut autcm totiiis hujiis do(5krinx commo- 
dior fufcipiacur tradtatio, luculentior^ue appa- 
reac incclled:us, mulcum inccreffc judicamus, {a) 
concurrences invicem adliones , quales fint ^ u- 
trum in Rem,an vero in Pcrfonam.e^^Dcciuibus 
fingillacim videbimus. 



(*) A^Vioncs etcnim inquic Paulus In l, E/ dn eddem. t4,$,43l- 
•nts 2.f[Je Except,rei jnd. in pcrfonam ab af^ionibas in rem hoc dif- 
ferunr, ^uod cum eadem res ab eociem mihi dcbeatur, fingulas ob- 
ligaciones nngulae caufx fequuntur, nec ulla earum alcerius pcti« 
tione vitiarur. Ac cum in rem agitur, non exprcfsa causa ex qu* 
rcm quis ruamerrcdicir,omnes caufxuni pecirionc apprehendun- 
cur. Nequeentm amplius (jiuni femcl rcs mca e(Ic poccA. Sc- 
pitis aucem deberi porcl\. 

(^) Quiquidfinr, quibusvccxcaufisdcfcendant, traditur 
in Ij A^ionum gentrA 2^ .ff. dc obltg. & Acl, & §. 4. Injl, ibid. ublctmmu» 
ntter D d. 

Et quidem primum afliones rcales quod 
fpeftac , ae ijs mviccm circa rcm eandcm concur- 
rentibushoccxpcdicum eft,quod unacarum 
fticuta , in totum fufFocet alteram. 

R.acio I. qtiu dominium femcl accjuifirum, cft perfe(i>umf 
cujiispefcclionullamamplius paficur KCef ionem :v.]uod»^< fcmel 
nolVumeft, ampiiusnoflrumficrineqnit$.)Jfef tf, Injf.deleg. 
4. L & in eudem. 14. $. acttones 2,f. de Ex cept rei judic. "§. /1 ttdj^ difcretit 
74. Infi. de A6i. iMemo rem fudm J7. /. de verh^ OkUg, l, cum res 4, C dt 
Contrub. impt, Vend, 

Sancpoccftquidcm re? una & iadcm ex pluribuscaufhs nobis 
dcberi, /. PUne /4. ^.fnd fi duorum z, ff, deleg. t. l.'Uiumh.iber, §. 
sndt qumtur if.ff. de lab. exhib, l. Non eH novumio. ff. de Ad, fmt. Lfi 
U qui iS. ff. de Obltg. & Act, /. lUreditM \. C. de Petit. bered, ita ur fi ex 
unacaufaquiscgcricac fucvubacrir, cx altera poftca cxperiri haud 
prohibeatur. d.Li4 ff. de bxupr. reiiud. t. F.nm qut 14, C. de intff. tt^ 
pum. Scd non poteft idcm cx caufis pluribus efTe ngf^rum, /, Son ut 
cx pluribui J^9**ff' dt diyerf. Rtg. Jur. qu^ppe cum dominium non nifi 
ex una ciufa concmgerc dicacur. /. Pofiidtri auttm 3. ^. expluribut 4« 
ff. dt Acquir. vri dmut, pofi, 

1 1. Acccdicauthoriras JCti praccellcntifsimi Ulpiani , m ^ 

fimt 4}. verf quorient ff. de diverf Keg. Jur. ii^/.Quotiens COncur- 

ruQt 



runt \?Uir<rs 3dlioncicjufdcni rci nominc unaquisypcriri 
dcbcr. Hac rationc, f\ mihi Sc cibi una cadcmqi rcs fic Icgaca : de- 
indcpofti^tum dicslegaciccriir,hcrc«tibicxiOsim,dua mihi pro 
nanc ' jlcgacocompccunc vindicationcfi> unacx proprio : ^l- 
tcra cx rclUmentariolcguo. Utriusc|uetamcni;ommodouti mi- 
hi nonli d ficxaiiircm I<:gatamfiicro confccutus, cxAlier* 
candcm pcccrchaujd^ua<^uam v dico, i fi mihi&ithij 2. ff.deLe^. /. 

Gravis autcm hoclocorcdquotidianadifcuticndavenirquacftio! 
Utrum Publici^-na in rcm a£lio, qua: cft prxtoria,concur. 
rcrcpoffircumcivilircivindicationc? Multi 6c quidcm ad 
unum fcrc omncs «^jnamvis ncgativam adllrucrc fatagant : affir- 
mintiumtamcncartris nosdcvovemus,vclhocunic6fundanicnt6 
moti : quod in domini rcpofitum fir arbitrio,utra illarum advcrfus 
facultatcm rdbtuendaf rci habcnccmpro rccupcrandaca,cxpcriri 
malic. Textus mn efl ohfcurusinl.Sedetftrcs y.^Jpftenti /.ff.dePuh!. 
in rcm a^, cap. Abbaic X, de fenunt, & re judic. 

V. 

Sivero concurrat cumpcrfonali rei perfecu- 
toria, in confideracionem venic, adliones an ex 
cadem caufa circa eandem rem , unum refpicicn- 
tes Rnem (4)an ver6 diverfis &: pluribus ex paufis 
ad unum {b) vel diverfos fpectances Hnes (f)dc- 
fcendanc. 1116 modo fic confumcio : Hoc, cjuoad 
prius : quoadpofteriusycipmininie. 

( Racio , qiiod contra bonam fit fidcm , uc quod firmcl cx- 
aaum ci^,denuocxigacur l.hrufidess?- ff.dtvtrf Reg. Jur. Sic lc- 
crararius co gcudcc jurc, uc adconfcqucndam rem fibilcgaram5c 
rcalis vidcliccc Rci vindicario &c Perfonalis cx tcfiamenco fc. a^io 
compecac. $. 2. Infi. de Leg, harum unam fi infcnderic, facicalterani 
obmutcfccrc : obrationcm quodutraqucajilcgatiprjpftACioncm, 



arq; jraf^candcmrcmfit dlirc^ar^'''"^ '^'"^^'"'^ <!arumin psr- 
tcsdividmcqucat, l^umfiUtu 7(^.§.v,v ii . :> Ltg* 2, 

(^) Veluti, fi Titio fcrvusS<;mpronianusfit commoHatus, 
du« nafcuntur dominoad rcpcrcndnm cum atf^ionc.";; \ma quae eft 
in pcrfonam nimirum commodati.ajtcra qvx in rem ci\ vidcl virr- 
dicatio, /. o$cium tnufti 9. ([. de Rd Vindic. arg. l. rei toowiQdJt.x > 
feq.jf.iowmod, qnarumilla cx f bljg.iiione : hatc verocx dom-nio, 
atq^ itacx divcrfiscaufisrcfultanr. /. AiUoHum^enerd 2^ . V 
& Acl. V'crijm cum utraq; unum fibi h ibct fincm pt ^ . » 
fervi vidclicctcommodatipcrfccntiouem, acquitas liiadcc ,ut una 
carum intcntata, altera nullo amplius fit numero. Idcm cH, fi cuni 
rci vindicationc aclio rcrum amotarum. /. oO resAmot.u 2f'ff» de Ad, 
rtr.dni^t. vcl cc ndiflio furtiva concurrat , l.fi pro fure 7. §'f'<'ti 
aclio i.jf ,de eondi^ . furtw .{\qkx\\ ncc admodum dillimilis cafus cxtar. 
in l fi cum venderet i^'ff»de Pign. dct. 

(^) Excmpli caufa. Pctirorium judicium fcu rei vi. 
tionem cum Poncfiorio concurrcrc poflc inrcrdi£lo,haud inccrii 
cft Juris. /. Exttus jr. ff. de Acqutr* vel amtt. poffe/?. t. Ordinarij C. d< 
Ret vindic.l.lncertt Juru^.C. de Interd. l. Saturaltter J2.§ nihti. comwunt 
j, ff, de Acquir. veL amitt. poffe^, l. (umfundttm i8'§- i'ff de fi & vi arm, 
Art ,qnoniam u^raque exdivcrfi.snafcunturcauns, illud videlicct 
cx dommio, /. m rrm. pr. ff. de Rei vindic. juncta l. 9. thid. l.fimjK' 
cipium 2S. (^' ^od. tit. l.fi devi^.ff. dejudtc. §,t.& 14.. Uifl. de Ali.\\ >z 
vcro cx poflclTionc. Pr. Infl. de Interd, l. i< qui dejljttdvit 24. ff. de Rei 
vind. L Et .tn eadem 14. §. fin, ff, de Ixcept, rei jud. ncc unus idcmque 
illorum fit finis , confcquens crir , quod hiec judicia inviccm haud 
quaqua m\Ccc3in%ir,l,(Hm fNndiim iS.§.Eum qui ff devi & rirfr»;. Aliud 
cxemplum eft , fi cum Rci vindicationc concurrat ac\io perfonalis 
ad cxhibendum /. 1. & 2. §. eff autem i ff. Ad e:^ibend. 1. ipfi ■ 
ff. Teft.tm.quemad, aper. quar iilius pracparatoria appcllatur. /. iun pr, 
ff. de priv. del, Argutnentb d. /. § .fi tneCktn it.ff'. ad exhib, 

VI 

Illiid certum eft, cjiiod adliomera pcenalis 
realem haudquaquam conlumac : nec vice verla 
ha^c pcr illam ablorbeacur. idquc 



Jfllt]; "r<^nrcrea , cjtiod,ambaf ad diverfa rendanr ; una quidcm 

id rci :i rw<y/f. aJtcra vcroadpccnationrccationcni, l.fipr^ 

fure 7.§.furn ddto.i.ff.condicl .(urthi.^.Ex mdcfictU tS.lnfi.de ^^.Quam- 
obrcm ciin» in nHiiim futum plurcs a(f\iones de Jurcfinc prodita;» 
.§.ft' ,. fi coujungarur cura reivindicicion^ 

av. ; popnalis advcrfus furcm , l. fi profure y.ff.de condUffuruv, 

§,fttrrt.i. .7«<f rx</</. Wif/cwnf ,ncurr.ialteramcxtingvic# 

f< ^c]^ falva rcmdnctsdt/.LL.InilmiH» depoficarius (1 depoficumi 
fci vam mdcponcnciscoDtumcliam injuriosc percufrcrir , non fo- 
ium injuriarum a^ione pulfari pocel\ , quz llmpiicicer vindidVani 
perfcquicur,/«(^w Enutmpati 2.§.EmAncipA(us 4.ff'dc roi7^r.q uineciam 
j)r«cer ipfim » rei obnoxiuseilvindicacioni:cum dcpoficar reiprO' 
^rieras pcncs dcponentcm maneac, /. licet deponercy i7.§.i.ff.Depofttii 
r . ofuariusaiteca condcmnacus. alcera iiberabitur. Icaquoq;* 
fi c^uis alicujMS prolcm in facris pacernis adhuc conAicucam, vcl 
m hsbucrir, vci alio modocelavericj auc recinucrit,in duplex 
dit jadicium> Rei vindicacioncm vidclicec, fi adje£\a causa e x 
Lege QuiRiTiuM .proics a parcnce vindicccur » ipfam ur rcfti- 
tuac»/.f <r IjAnc * 'f. de Ket vmdtc. 6c in crimen Legis Fabi« d,c 
Plagiariis, quod cum meram compledkacur pcenam, LJinff deL.Fdlr» 
de TUg* anccrius haudcjuaquam excludic , ficuc reiro nec iiiud ho^, 

Caeterum rcalis adio fi in concurxcndoa^- 
fociecur mixcae , quoad rei perfecutioncm una 
^lceri prxjudicac : non vero quatenus quoad poe- 
nam mixtaopulcntior eftrcali. 

Incivile namqicncr, nuilaqucracioncprobandum,fi idquod 
4jna percepfum effcc actione, vicilTim alio efflagicarecur judicio ; 
vim enim maximam bonc fidei inferre inceliigicur , bis idem « qui 
cxigcre ([udejCtl.hn.ifidcs s^.ff.de Reg.jur. Proindcfi primum inAicu- 
ca hjcricnixta, realis periilamomnimodo confumicur, quia rei 
pcrfccucio mixcacincA ad^igni unde quia^ioneiTii;(ca egic, reoi 
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confccutus efTcclidtur) /. .^i ferrum /4. f. de c vera 
prins rcali 3c\um fucritj cum rci perfcqucn .... .w^-^.a unaca». 
dcmvj , ucriusquc vis cft mixtam caccnus, cjuacenus rcm complcdi- 
tur nrrrimirrquacemis veroqnid fupcrcOjfalva permanct Rem c\- 
cnij .iuftrabimus. Si quUaltcrius rem rtpuic, quae adhucpencs 
rapcorcm fit , domino rci duplcx in raptorem dnnr jtidicinm» 
unum rcale, nimirum Rci vindicano, ctmi pcr r mi' 
nium abeife domino non incipiar , Lprator an 2» s -it 
^x. ff. yi bov. r,ipt. fiti» infi. eod. ttt, at^tim, §.fiti. liijL dt $l;li^dt, tfita 
tx deltd.naj. :rum mixturo vibonorum rapcorum vidt 'i- 

cct. Quod fi jamprius cgcritdominus vi honorum rapcorum^peni- 
tusc.xpiratrci vindicatiorctim idcm tjuod inrci vindicacionc cfj, 
pmpermixt;im ficadcpcu5:Sin vcro priusintcnravcrir rci ' 
cacionem , vi bonorum raprorum in lorum non i rur , f 
hucittid,cuod ampliusin ejcfl, fupcrcft /. . Idcm judi- 

cium cA,li cxalrcra Edjdli p3Pfe,^Naucac,Caiiponc$,lLbularii,T(f\iO 
irt fa<flum , quarin duplnm cft , cum rei vindicatione coambuJcf, /. 
dtl/et exerutor^, §. hxCAHio /.ff.Nara. canp.Jlalf.Lf: (ikU sbfentu s 
exercitnr ftn, dei '.& A61. Pcr ftirtum ctcnim domino r 
prae dominium non au(crt\ir fL^,§.i»ff.d€ccnd.furtiv*§.klt»lhjt.u<uU' 
ii^st^qkxetxdtLnafc, 

VIIL 

Vixtaver6talisqu^.fieripctefl:arbiti\uiacum 
reali corrvofans, inviccm confunduntur. 

Sivcenim haciK^e ilJa priuFafVurafiierrr, afreraab alreraoc- 
cidirur.Idcj dinaibirra! imltraidquod 

in judicium dcducVum dt, rcusprius conderonuioncmnon 
tur, nifi conrumaccm fe pratbucrit, judicisq; jii/Tui antc fenrenriam 
inrcrpofipo non parucrit , /. Ucyn fi i^.^.m h.u actiotie ^ 
mtr*caof, Undc effrcitur , quod fi rci vindicatio cum adjonc quod 
metus caufa in fa£lum concurrat, una per alteram finiarur, Lttietimt 
Mutrm ^.§.ltcet Uitien ff.ff. ^odmet. cau. Etcnimfi vim paifus 
rcali judiciojCOq; quodpct: ric confccurus,t im rriplum, 
quodlocopocnaccft, f quadrii !ir autetn omncquodcunqi re- 
Aitiiioportet, /, Itemji i^.§,fti^uh i.jf. ^uod met.caufjhicindc^um 



a^onc. mcfiiscaura pcrcrcnonfvc(et.Kecqnoq,S(1huc vu 
P '-•'•^ tio,riisjciiipermcrumrcscxcortacft,rcmpcrbanc 
^ li t^tioncmrcccpcrifjnullohabirodifcriminc, fivcreuslTi 

<^ lum intra annum ex contnr^^ ? i rivc poft annum in (im- 

conHcmnacus, cumnihilActuiiut iitj<juu dc cont^ueri foC* 
l.hcmfi i^.^.i.d.t» 

IX. , 

Vifo hne^enus reales a^tioncs , qno pa^flo <Si 
inter fe cum perfonalibus concnrrant: reftat,uc 
deperlonalibusrolum cjuid ftatuendumdifpicia- 
mus. Ha:cumcriplicis finc cQndicionis,(tf) vix 
ciit,uc omnesfubeademconftituantur difpofi-i 
tione. 

EArumcnlm quibufdim rcm pcrfcquimtif , ut funt ac\io ex 
imod. iti, mandati, pro fociojcx cmpto,vcn- 

ci t i > i; . nducTl fc^jfiendit i^.hi/i. dt Act,T\nn\ji\\\i$f<e» 

nam, ut cft ac"tio furti , §.ex ti: :it. de A^. a£\io in fad^um 

ex EdidVo ncquiscum qui in jus vocabitur, vi eximar,/./i qHualium 
j.§.i,&f.ff. ^equiieum qut injmvocdb.vi exi. A^f^iodcalbo corriipto, 
/./. iruH.Qmii.jud. Aclio injuriarum, Lcum cuidticipati -2.$. f- 

'. de coUdf. aliqitibus 6c rtm & pa'nam,qnaf mixrjt ap- 
V'cliincur,proutefl ac\io vi bon.raptorumt/.i./7^.w boii.yupt.A^wiT" 
borom furtim cafarum, /./.jf Arb.furt. Cdf.AiVio lcgis Aquil«, l.fed 
^ /i f.ad L»Aquil,Sc plurcs aliar de quibus paflfim in Jurc noftrO^ 
Cum igitur fingulac ad fingulo.s fines fintdircc^a» ('idquod apprimc 
inhujusrraiVatusdisquifirionecritobrcrvandum^ divcrfsc quoq} 
ut tradantur regulof , ncccHiias effl ?»gitat. 

X 

Qiiocirca de perfonalibus rei perfccutoriis 
invicem roncurrcnpbus ita breviter itatuerc 
poi cet, cjuod una earum intentacaj alteraquoquc 
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fi ex uiiA dclcendac caiila, evanefcat lln cx di- 
verfis 6c pluribus neucra alcerius peticione lub- 
vercatur.^/») 

(*)Aitcftjnre4d jCco \\odc(\\no in l.Plura diiula,f^.ff.de Oh" 
ltg.& i1(T^^(ibi.Nam fiex unaobliguiorfcphires nafcuntur ac^ionts, 
una taittufnmodo , nonomnvbu&cft utendtim.^ NccnonUlpimo 
iH l. Semo^i» ^,1, ff.de diverf.reg.jur. ( «bigcncra!- J'- - r 
uni qucm expcriridcberca^\ionc,qwotics I ' " . icm 

rci nomineconcurrunt. ) Quibus cciam ai ,/i.iiLii i .ui ' fed 
d^lone sC'ff'profoe. Idt]; proptcr vulgaram illam racionem.v^ jv .i vi- 
dclicec bis idcm cxigcns contra acquicatem faciat. Svpe^Ueg. l. bond 
fides {[. de diverf. Reg. Jiir. Ira pollcjuam alioMi«: contraxit in 
fnercibuspccuJiaribus.Empror 3mb.is habera<ili ... ;xexPecu4io 
advcrfus dominum, Sc praercrea aclioncnj Triburoriam, ur tv 
jncn urramq; cxcrcerc non pollic , quia uiraq^ rei cft perrecutoriit 
fed urramij; habct , urJiccateiutra malir expcriri. /. efuod in herede 
p. §. lUgere i.ff. de Tribut. ait, Ad cundem moclum fi pro majori fidc 
habcnda defuturaemptioncannulus arrhxnomine vcnditoridi' 
jtus fit, & ab ucra(^; parre, cmtio pofbnodum fir confummara, Em- 
ptori ad rcpetcndu annuJum agcrc licet vel cx cmpro,vcl finc cauft 
cond/£Vionc . Vcrum quia ncutra plus alrera contincr , una pcr altc- 
ram expirat , Lex emro ii.§ .w qui 6,verf. Ergo iHudff deA^^emt, A lius 
czCms cl\ Jn l. fi ferviis meuii 4. ff, cominod. Ampliaturautcm hj^c noa 
folum proccdere in aclis & contra(fl.bus : quin etiam in maK 
Sc fa<ftis circft illam ipfim rcm, cjuac in contraAum venit, commil- 
fls , fi plurrs rei jjerfecutoriat compecanr. Idcirco fi vcl commoda- 
tariusvcl dcpoucarius utendo recoaimodaca veldepofira ftirtum 
commirctnt, pr<etcr a£lionck ex fingulis contrackibus cmcrgentcs, 
&condic'lionefurriva proprerdolum funt convcniendi \ cumq-, o- 
fnncs rci pcrfecjuendar caufa inftituanrur, una iliarum inrcntara, aJ- 
tcram enccat,/. ■ '\rfum t6.ff.de cofjdifl.furtiv .' ^ ^ • ^ ' ifnsf^ §» 
i.ff.depofl. ju . .i II ^^.§.i.f.deobI:g.& Ad.lii^^. i.; j jurcii 

prius intenraia fuerit i6\to ftri£Va, ut ell condictio fui . . ^ "m.J. 
dclmum dHttm Injl, de Acf, veJpcr cxccptioneni) fi prius i. > ca, 
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quT q(\ bonac ficlei,iitcft a£liocommodatl vel dcpofiri , d, L^^ut JO' 
J ^»; /Trftf Oiflig, & Act.ifiii cui //.jf/lryf ///r/.Qiia? tamcn omni* 
cum . ^ra vulumu^ moi^tframinc, fc.nifi plnrii nortra incer- 

IstiLfedfiex cauf4 ^.y.ff.PrBfoc.l.PritdtiiS.ff.ds^cljmt. Idcfl nifi plc- 
nior ac pingvior una fit alccra .* runc enim plvnior pritisinAiruca, 
altcram qtiac minns concinec , nh rc rjv.:r ; ar fi lcnu>r prius cxercira 
flr gi .m, quoad id, quatcnns in c.i ampl uscft, non exiingvit. 
CefTat cnim tunc rariogcncralis, cum non bfs idem, fcd alaid ncm- 
pcjquod inaltcrapluristfll,cxigicnr,/.ci^r/<»i/f/// 41. ff.de Oblig fjr 
A9;. Hinc indc fit , qiiod ac\io commnni dividundo non confi.nda- 
rOT cum a^ionc pro focio , quoniam prtj fccio & nominum ratio- 
nem habcr, & adjudicationcm non admiirit, fcd poftca pro focio 
agarur tanto oiinus a(f\or confcquerur per acVionem pro focio> 
cum plus confccurus cfl pcrcommnni dividundo acVioncm , /. 
Jiiulnmf ^ ccdivcrfum cflcondi<f\'o furriva ficoncur- 

rai cnm pr^ j aclionCj/.ytv/// cx uufd ^y.g d.t, 

(^) Ratio : q tiia ficut cx nudtis oMigationibus res aliqua no- 
bi ri pocL ^onut expluribtis ifp.ff.de direrf.Hc^.jur,\iA quoq; 
muJra nobispofl jnr ad pcrcndam cam compcrere aclioncs, qua- 
rum nullaalrerius pcririonevitiatur, l.Etan c*dcm j^.^.ytctiones 2.ffl 
de extepr.retfud.Nccno\'X^mc([,ut du«]obligationcsin ejufdcm pcr- 
iem rcconcurrant,/.iVo«f^7/;oi'«w 1 0. ff.de A^.cmt. "^y.cm- 
pUs rc^ evadct clarior. Titiumrihi vcndidcram fcrvum mcum , ha- 
bi Jtio; anre folutionis prarllationcm cundcm 3 tc uten- 

dum rogavi : Inhujus curationem , poflquamgravirer argrotare 
coepcrar aliquid fumruum impendi. Competunt mthicx cauli^di- 
vcrfis duar advcrfus tcacVioncs: una vcnditi ad peiendum prctium 
profcrvo ' commodati contraria pro confequcndis impcnfis 
in ipflus fanafionem coJhtJJ». Verum ncutraab ahcra tollitur , /.ji 
fer ifm 22.ff,commod. V3irimo(\o,fi unicrcdirori duo llntdcbito- 
rcs pnncipalcs, quorum unus aJteribcrcsexiflit; heres non foJum 
cx propria,quin ctiam hereditaria crcditori tcncbitur oblig^arionc, 
ncc alcera alceram 3bforbcr,/.Cf//t'rf/ir*r j-.m/irr/zwi vero ff.de Tidejufi, 
Ahud cxcri ' 1 cft, tnd,L^on esi novumioM Act. Enit,Et Lfiu qui iS* 
ff.diObltg.CjiU. 
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XL 

Porr6 Rci pcrfccucoria compcccns ciimpoc- 
nali mera, in cacaufa funt> uc ncutra altcri obllct, 

quoininus cum unae^^ermius, liceacquoqueal- 
teraexpcriri. 

Ob rationcm riipraad TiicHn V^n.afTignaraTTiiquo^ X':». -> : 
fmc dc ciivcrfis rcbus >ac utriuri.]; a<f\ioni>perrccuci(» non fit nn «f- 
mudi ; unacnim ad prenam :ajcera vcro ad rei perfircurioncm per^ 
linct, §.fHrtt d^io jy.In(f,de Ol/hgat./fUit ex d€l.r:.ifc.{.^ phyrnre r^.^ rrm 

furti Mo ^.ff.difurtJ.Jiprofure 7,§.furti.tciio f.f.de (oi 

confcqucns^ft.cumjqui corampluribiis rabiilj« tcftamenri ap-jd (e 
djpofita^ co animo recitavir , quo judiciurum fccrcra pi, 
tur 4 non folum dcpofiti \ quin «Sc injuriamm pulf<<n pofTcac^^io- 
nc,ncc unam pcr altcram ccfTire,/. /.$.// quii taOuljs^ pof.Lft •iuu 
tcflumentum 41. verf fed ft quiijf, ad L Aqml. Sic 0 cui laclum cft fiir- 
tum. habet^a^f^ioncmfurn & condiftioncm furtivam, LAncillx fub- 
tTA^lSi C.de Furt.& ferv.corrupt. Ccd quoniam illa p<tnam petit lcgiti- 
marn : hacc vcroipfam rcm,fit ut ncq; furri acliopercond:c\ioncm 
ncc condi<f^io per furri at^lioncm confumatur.fcd utraquc cxcrceri 
& inftitui urilircr quear.Similc cxemplum eft,fi colonus aliquid ex 
fundofubfraxcrir}Cunc&]ocari& furtiac\io utraq^ falvamancr, 
ncc inviccm confunduntur , /. ^ut fervum j4.§.hinc de colono.j.ff. de 
Oblig. & Ait, i, fi iocttum tibi 4.2.ff.Loc.Ccnd. Idcm diccndurri,fi com- 
modati dcpofiti, & pipnoratitia a<f^ioconcurrat cum ad\ionc furti ; 
cum omnibiis bonx fidci a^flionibus hoc fitcommune, uc fi cuin 
poenalibus concurranc unaalrcram non confumar, l.^esLommmtii 
^fjnftn.f.pro foc.l.i.§. Hunctutorem 12. ff. de Tut, & rat.dijhab. l.Trei 
Sutores fs.§.f(d fii.ff.de Adm.tur, 

XIL 

At fi cum mixtarei perfccutoria ambulat, in- 
•tcreftjCarum utra prius fit infticuta.Si igi tur prius 
aitum fit mifta , rei perfecucoria in cotum pcr il- 

lam 



lam confumitiir: fin vero rei perfecutoria prius fic 
rrf>rr). miKta tolIicureatcnuSjCjuatcnus rem con- 
Li^fcuiiuu ver6c]uod4upercft, adhuc larcacecta 
lervacur. 

Htijus rei rario eviHens e>^ : quia-qni miAa egit, rcm. q^ar per 
pcrfccwr«»ri3m alias pcti pofTerjjam crt confecutus, /.. . . vutm 
j4 ff.de Ol Aliasfuturum eifct, a(5lori,id qiiod )am habe- 

rc -.uocx compctercfaculcatem ; Id qt'od nullam hahcc 

r^tioncm.Quocirca fi alic«i pcr vim res rapta 6c abiatacft eompetic 
ad vc; ptorcm non folum mi.xtum judicium vi bon.raprorurar 
cond c^^io/urtivaj Lpvenunijeflus /o. §pcquo^ i.ff de 
CQ yJ.PrittorMt s.§.J{ertim rjptarum 26.ff.y1 bon.rjpt.^cr cjuam 
p !tam vi bon.raptor^im a<f\ioin totum planc non cxrm- 

in ea efl amplius, adhuc fupercft ; intcntara 
pnus VI hon. rjptorum aftione, condi<flio furtiva pcnitus rol- 
ir.ijr , drgumj. i.ff^ vi bon M/>r.Haui didlnijle excmplum efljfi com- 
mod.ttarios damnum rei commodarae intulerir , tunc & is duplici 
itcnctur judicio.L quil;« propccr damnum darum;& commo- 
d.ati cx contrad^u. iJiam fi prius moverir, hacc poflcrior flatim eva- 
Sin vero commodati judicium prartulcrir ,cLe^e Aquilifi 
polimodum agendohoc minus adipifccfur, cjuam ex commodati 
caufa confecutusefl, /. unde quctrittir 7,§.fcdft i.ff.conimod. RafioncfU 
rcddit JCtusPaulus//; /. J^hufervum 54. §.Uim Colonus 2 .ff.de OhVi^.& 
AR, quia id quod in repctirionc rriginta dierum vcl unius anni am- 
pUusina£Vionc LegisAquiliae cft,ulfra fimplum,quodpcrcommo- 
datia£\ionem jamrubduclumcrt, accedit. Idem obtinet fifurtiv^ 
condidlio concurrat cum damni in juriae acHiioncrquia altcrius «fli - 
raationisrfl condicUo cx cau fa furtiva ; alterius damni injuriat 
a^bo.Nam Aquiliaeam comple(?litur acAimationem,quanticoan- 
rvp piurimi fuit: Condiclioautem cx caufa furtivanonegrcditur 
rctrorfimi judicii accipienditempus, l.N/tHqu.implur4 2, §. Jdem di^ 
i! 2. & f.ffde priv.del. Sic dcniq; a^iodeCalumniatorihus qua 
c 1 i quadri>piumadverfuscum,qui pecuniam acccpir,utalicui f<j 
caiuJBniain litein movcrct, conclic\ioncm ob (urpcni caufam p 
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mnimodo extirpat : hacc rcro illam rolummodo delibir , /. In herf* 

demf.§,f.ff,de calumn, Plura cxcmpli cjuficm rcgulx dt.promi pof- 
funt ex LSerAtiut ii.^.^uamvu4utem 2.ff. de fen\iorrupt.l.fedJiex w«- 
fd 47'§.fid4mnum J'ff,pr» fic, L,^enuidfnodum 2^.§,fnugtjhutus 7-S»*d 
L,Aqutl, 

XIII 

Sanehoceftincompcrco^qnod 11 rei perfecu- 
toria concurrat ciim mixca aibicraria, ad obti* 
ncndum alcerutra fit lufficiens. 

Ita enim compar.irumeft cnm arbitrariis jndiciis , ur rcus ad 
juflum judtcis fcu a; oitri rcm rcHiiucndo pcrna; dcpcndcndac fe cx» 
imif, /. itetn U cum /^.$. h tc .tutem Actto 4. ff. Jjhod tnet, cauf. id<^ue cx 
flngulariclemcntia 6c favoreprxroriserg.i reof, modh aiutdl.i4.§, 
fiquUnon I, ff, d, t, Cum igituracftortanrum una quantumalicra 
conrccjuifur acflionCj^fi fc.rcus juffui j4idicisot)tcmperavcnr,: 
nih.I amplius abfit ) utnm vjs eriam cxcrcucrit , merito illum una 
contentume(r;oporfcre, juris lua -lcbirratio. Hoc vel maximc per- 
rpicuumelTcpotclljn aiflionedcdolo famofa.quatrciert rcftitfuto- 
ria cum aclionc Qutxl metus cauf<, quac mixr.i cft arbitraria. Si igi- 
tur acVor rem per doliad\ioncm conlecutus flr, acli d metus 
caufa ilatim ccfTire incipic \ ciim id qno mrxta cA .tbundantior rci 
perfccutoria , nih»! fit aliudquatn poeua ,cjuac perreircftiturloneni 
cv\.tinjpotc{\,l,Itemfi /4.§.whj( a&iotie ^.fulf^ ' ■ .t//.Idcm 

illud obtinerQtiod metuscaufaa<f^io, fipnui uilluuta tueiit : five 
cnimrcus inrcftitncnda rc concumacemac prorcrvumfcexhibuca 
rit fivcmmus; ob rei reftitmionem per miftam ad\ioncm fjc\am; 
doli i{^\o confiimiiuTyd.Lltem fi t4,§.cutk qui t^.ff.J^uodmet.Cdu. Scd 
numquid a(flio de-dolocumaliis aflionibus toncurrcre potcrit ? 
cum alias exploraci fit juris, atflioni dcdolofamoljeinm demomi 
elTe locumft nullaalia compecar ,qua quisexpcnatur, / i.mtprxtor 
4.ff,de dol.mM.L2,eod.tit, Dc hac quacftione quamvis acer fit Doc\o*» 
rumconflKfluSjab illorumtamen partibusnobisftare placuir "* 
tradunrjregularircrquidcm ad famofam dcdoIoa£Vionem noii ^i- 
ferccuircndum,alu Ci fuperfit^cum qua concuf rac; Vcrum C\ arque 
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/amofa <k altcra fic, de dolo a({\ionem non ifnpeJiri quo mlniTt 
concnrrerc pullic. Idq^ iclc6>^uoci ratio, quare cum aliis a<ftionibus 
haud fann^fii concurterc non valeat inco , fi acque famofa compe- 
tat, celTer-^quat cft^( qu6d tcmcrc ajflio (amala a Prattorc non fie 
dccerncnd i, ) d. l. i,§.Mt prstor ^.ffJedol.mal.Cum igitur ex utraq;, 
infamia rco irroganda veaiat, parum vclnihil omnino relatum iri 
pucamu iprecondcmnarioncmpatiatur:ncc ullius temcri- 

tatis u i^iitror ob dcficicntem rationem argui potcrit.Tritum 
enim cUiilud, q'iod ccrranre juri« rationc, ipfa juris.dirporitio ccf- 
farc incipiat, Argttmd.Adigere 6.§.qft,iipvunull4 2.ff. de jur^ tatron. 

xir. 

Quatcnusad perlbnalcs poenales attinet, o- 
mnis diipiitatio in tribus vertitur diflindlis cafi- 
bus. Advertendum cnim erit, an ex uno fadlo, 
uuoq; peccatp, (a) anutio faito pluribuive pecca- 
tis ; {I?) an vero pluribus fadtis pluribusq; peccatis 
(r) acflioncs deveniant, 

(•* )Velnti fixinis furrim excidcrit arhorcs , uno fa£l6 unum 
commifTumeft dcli^um, unde tamen duat divcrfac a£Vori nafcun- 
turacf^iones , una arborum furtim catfir nm : altcra damni injuriae 
if^io , l.Jifurtim i.ff.Arb.fttrt.Cdf 

(^;Utfiqui$ fcrvoalicno,dominoexindc utinjuria fiercr,oca- 
los cffodcrirjvel catdcndo,brachium confrcgcrit,un6 fa£l6 duo pa- 
tranrur dcli^a , quorum causa.duat promanant ailiones , una Legis 
A iMilinr^alrcra ininriarum > /. Q'^tffn'mn.r!iertf(m ^^.ifi pr.ff.de obligat. 

(^) Sic fi quis fcrx' iis conditionis pucrum fubrcptum caftra- 
vcrirjacpollea loris pcdcs ejus corrupcrit,r3ndemqi e mcdio fuAo- 
le-ir, nur unr diftin£\is fadlis toridemqucdcli^tis, quadruplid 

CH>. Frquii^cm T.ncT^-onT furti cx caufi funiva , /, 

, j , • ' . . I I.Injuriarum judicio> 

j mZvv.uchum (eccnfyl.Ji fervttsferrum 27 i §.&Jipiterum 
2^ .f.Ad L'Aqu'd. II 1, Damni injuriatac^ioni,ob nim am fla^cJJarip» 

C 2 ncm:> 
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tttmA.fivitlntrdverif^^^.f.locCond.l V.Ert^ricfert^capit jli f«i<fkio fx 
Lcgc Corncli 1 Siciriisjtjiioci ipfiim inrerc'mcrir>j'.//^^r/a*f m )r ^ 
de Ug,A>i . fj fviil. prater ciilcim (Sc doliis acccfferir,.'./ 
tius 2^. § :fi thloff. ad L. AqmL. 

^^^^' 

??i igiuinn una ic pcr iJcm f!;(5tum ununiiac- 
liftum lit admilTum, cujus uniusc:iu.saplurcs 
comperunc adrioncs , ( quarum in unaalicjuid 
ampiius lTc(r) quam in altcra, frc habcndum arbi- 
tramurjminorem a<5tionc,fi majori prius adlupQ 
cricin corum conitimiifin priusminrori,mnTorem 
&nuncremaiiLi\^^ ' 

( * jTe Ac JCco U /. $. nunc t£nien 2.^.de Tut. & r.it. 

drfiraij.Mt ;cac\ionc^ r - ? a 

nihus divcjluruiii ;.icturuai ^ :ns cxcmph loco juUunciu lu- 
telst Sc furri pcefiafcm. 

(^jQ^ibus timcn non omnibuis cft ncentinm.cx eo, vjvjou bis 
cjirfdcmrrciwftimirronem ^ ^ ' ' • nenam prjclWi f»t "ti: 
cum fmgul s rf ' ""s non ^iui i.a iingulx WHtummouv.- 
dcbcanrur, l.lh u../>. if4'MMdea! i.^» ^ ■ .Ad Sclm.Tur^-K 

f 'JEtcnim fi p.ir cjuanntas in .1^1. :i.t»us di' 
rcperiaroV ^ ita ur ^ ramum qu mtimi aftcra * . ^ ^ ^ .. unii, 
una fDlu'^'^'^.'^ > m conrcntum crr* (^•-orrcre , cxtra controi- 

vcrfiam t... 

(^** J Non quidcmin fo}idnm>r.'d «t judcx iii ill ^polle^iori de- 
dncirid quod .i(fVor cx primafic confccutus» rcum in 1 iira 

ct» u\ct,L ^cius ^r. §.1 .f,de obh.& Aif. Aic|; eijminmodum 

accipicndum putamus, qtiodah Hermogcniano jCto traditur/»/, 
(um ex uno ^j.ff.de ohitiT. & A^.\.\h\ diciiurfOronibn* rermitri cxpe- 
riri.cumcxunod rcs nafcunrura^liori' fa:.^(fVi<>- 

ncsnonpariconrtcntqrr.inritatc, fedunaloc ' 
ff.Arb.furt.c<x(.Q\\oQ'\TCdi nbonaalicuiraptafint iinum d de- 
Cgnacur,uuun. . ficiumi fcdfunr pluresadlioncs, furtividcli- 



ict 

: Tr. Siigifurhacpriu5a<itumfit,fnrcia^^iofimuJcxf i ar; 
» 4eo , cjuud VI bononim rapr. a£lioni prxtcr rcm inlir ^ o n* 

<)Uo.|; cripli./>r. lnji.vihoN,rapt. aC»^; itagraviorcxilbcfnrti jiultio. 
Quod fi vcio prius inlHturaiic harcpan ilis furri, urport lenior,ad- 
huc dc honis rapris fi»pcrcA adl;jo»n i<^, cjim 'd luc.i cl\ ampl , rcfi- 
daum fcil. duplum, in <)uo rcsrapia cumpnratur. ltxtu> <sl npitjfut 
■ Lftqi: de lhri.d.pfJr(}Mbov.rapt.S\nn' 

vi abrepras rc?) 6c vi bonorum r'ipr.&- in f.i<l\unv 
cic i nc vim pafTo tcnefur, c]»uri m harc illim cjuoad 

I I ' , ilii vcrc) hinc in rorum c< ir ,l.t.§.& rellitU" 
f/ir/i ^ jj dt . lilud hic non praetcrmirrenduni, unam cx codcm 
f " dciicloin cadem rc admiflo , pluribns e.\ caufis cmcrgcn- 
' ickioncm poffj repccijn y\TC h.mdcjuaquam elfc obfcnrum. Si 
rfcrv vulncraco, damni injuriaf aclio inftituta 

' jcx liiovuini-rcmorruo, idem judlciumdcoccifocxer- 

( crca qwia alrcrius acllimationis ci\ rci alicujuf 

corruprio : )tcciiu& cjufdcm rci intenttis« ar^. LSunqu-implurA 2. §. 
r ' 'imm ^.jf. ./ de'. Quod iguur plus eric jneadcm a(f^ionc po- 
1 - n ' njiirutajqu ideJ. obrruncariu (crviisco annci 

pi ; mikiij t.^/7w<i.domin\i<;confequctur,dcm(6 tarKcn 

c «d pi upc^f Jctcriorationem cjus ex antcriori judicio acccpc- 

XVL 

Idcm jui is efl:, quandoex pluribuspcr idem 
fadlum admilsis delietis, plures oriuncur avflio- 
nes : quia nechoc calu omnes lalvanturjfcd unius 
intentione altcra cxpirat : modo graviori prius 
fueritactum. 

Qu« fanc rcgula authoritate nititurJCti PauIiLegumPru- 
d.iuum Coryphati i^ii^i Jf^^^dUfrr in f. ffireoportet xy. §. dltuil ejfe 2.ff, 
deexcufjf ^J" Lplurttde!: . ,^ . .. . i^(7.iKC5tis ad htic.argu- 
mcnto aw - iigati<jnibus defumro. Sicutcnim fi ex nnaobligario- 

C > nc plu- 



ncplurcspromanint acVioncs, uni rsntummocJo Tionomnibnscft 
utcndum : ira aaoii^vie plura dclicVi in una rc pUircs quiden» admic- 
cunr a£liones,icd una folummodo expcrlri Itcebit.Qiif^d tamcn itt 
intclligcndumcft ; nifi plus una infc conrincat alccra. Proindeli 
nondum Viripotenti ancillac ftuprum fit iliatum,unum quid^m eft 
£i(flum fcd duo dcltcVa, quorum fingulorum nominc dejtircccrt» 
funt, conftttut» afVioncs, injuriarum nimiriTm proptcr ftiiprum 8c 
Lcgi« Aquilix ob d imnum datum : minime tamen fas eft a£\ori,ut 
utraq; folidumconfcquatur, fcditacomparaium cft» utpriusfilc^ 
niorifitaif\um,non prohibcamnr poAcauti & alteraadconfcqu cn- 
dum id, quod in ca cft amplius. Si autcm pnus graviorcm, inftituc- 
rit,ad altcram cxcrccndam rcgreftusmillus par ebit,/./7/?«/?n/w */-jf. 
deintur, Nihil alitcr cft, fi alicnusfervus in Domini contumeliim 
vipulavcrit, cx uno fa£Vo,duobus tamcn deljclis, & Aquiliaeicg.s 
dc injur'arum aAio dominocomperunt. Injuriacnimcx atfc£luflr, 
l.lUud reUtnm /. ^.^^ttdre ft quU]in.l.,Qm irtiuri^s^ ff.tiefurt. damnum 
^vcTO cx cuJpj././fl L,AquiUa 4^4'*^ L.Aquil.§.Ac ne u ^ Inff.eod.ut.l^^, 
t\cdtx uni,altera quoq^ fiiuetur ; nifi quid plurisin una fuerit qu.im 
in lii 1 Jc viorique priui a <5tor cgerit , L£^i fervfimj4.jn pr.ff.dt Oltli^ 

XVll 

Ex pluribiis autcm fa6tjs,plura fi maleficia fint 
dcfignata,quorum fingulisnnguU denominac.t 
funtaitionesjomnibusexperinpermittitur. 

Huic intcntioni ancillitur raiio \ quod nunquam plura dcli? 
^iconcvirrcQtia£aciant,uc ulliusimpunitas dctur Neqtic enim dc- 
lic^Vum ob aliud dcliflum minuitpa'nam,i.^^«/7//v.fmf///rji.iw^r^ 
dtpriv.deLQixwixrtio Rcipubl.pcrm i^ni rcfcrr,dclinq>icnt« iH pne- 
nas.utrapiaiitur, ncuilum maJcficium Imuln^m r^ I rora* /- 
nerattts 21. §. xfiimdm 2. f. Ad L.Atjml.Lfi lon^tu< f '> 
jud.l.fik.reoyo.§.fi>i.ff.ii uff.LSticbttm.gS') 
U^U 4 . §.cmn Dominus 2.ff.de Nox. 4.?. /. ft open 
quo cfficitur,quo ad hanc fpccicm non ut in p' ;ucn- 
tioacmfutficcrcjfcdquib ufvisaiVioiubus folidum aclorcm nanci- 

fdpof- 



,Cc\ p(i(^Cyl,m(erdumf6.in pr.ffM F//r/.cum cx divcrfit caufis,icl cA ob- 
ligat.onibus fingulac Hefccndant. Itaq^ fi candcm rcm tutorintutcU 

«rcndi abftiiltrric Sc fubripucrit, duo fa£Va duaruue ubhgationcs cfTc 
inf clliguntur > nempc furtum& mala adminiilrjtiu . quac vicifTim 
du 'S di vcrfas & diftin^\as furii ac tutclae prcgcncrant ad^ionc.s ncc 
una ^licrius p^tirrone vitiatur « l.i.§.l\unc tamen zz.jj'. Tut.ac tat.diflr, 
Hiud Tccus c1\, fi cpiis Srrchum fcrvum tuum fpolia vcrir>is(^; p oft- 
C3 frigorisinjuria fir mortuns. Spolians dnphci ribi icncrur judi- 
cio; furii nimirum quod vcnimcntii ipfum cxucrit,, & in LcXum 
a^ione^q^-jod fr fic confc<f\u<;,ncc altcra altcram fuffocar,/.^//i' 
/ 'trum /4. §.i€d€tfi i.jf,de prAfiript.rcrh. Et fi qnis ferambellMni 
ibi habuerit,qn3 vuFgo itcr fit,& nocucrit bcftiatranfcunti,a£Vioi€- 
ri !' ianontr" "bioncm de psHjpcfic, J.c.f/m/w / yii)J«.yny?.// ^«4- 
dfn.pd r ' i/f.Vaciunc pKiraad intcWt^ium J.fifirvus fervuni 27. ff» 
Ad L.AqutlJ^Sumiudm plura z.pcr totumf.de privJel.Llntcrdumfur.f 2, 
fj\ de Furt. 

XVllh 

Pr^terennncnalis mera cum mifta (//)concur- 
rcns, vel miita,cum mifta {b) iisdem lubjacent 
regulis,cju<eclepoenalibus invicem commeanti- 
bus proxnne func craditar^ [c) 

(*j Iti VI bonorum rapt. a6\io non pcrimifur pcrpccn^lcni 
furti non manifcfti in rotum , fed tantum quoad c]uid, dupli vidcii- 
cct rtfpcclu^ h*c vcro pcr jllam pcnituscxpirar.Unumcnim eft fa- 
(f^ 1 :n5CiinumdrI;(fVum',/. i.f.vibon.rapt,^\v\ vero divcrlorum fa- 
t rumtotidcm^,' deli£lorum finr Acf^ioncs, alrcra peraltcram non 
o; mufcfcit.Sic cxfccVis furtim arbonbus,earundtf m^; poftca furto 
faclo,dujecompctuncad\ioncs • Arboru furrim C«r& furripocra- 
I s,i]uarum tamcnncurrapcr alccrara moriiur,/.F.i(/</irfa S.§.fiigitkr 
i.ff.Arlf furt.Car. 

f^; Ira furrim fuccidcns arboresduobuJ tcnctur judiciis. Arborum 
fiiTTimcarr&damni injuriac adlion«;Vcrunramen quoniam unum 
c\\ hc\u tinnm<^;dcli(ftiim, undc duac cxnrgtint a<ftioncs,una f;«cic 
alccra u»" filcac. Nifi alrcra alrcram amplirudinc cxupcrcr. Tcftcm 
Ijudaiaas Paulummt, i ff.Arb.furt. cefi Sin auccm quib homincm ra- 
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pB€rir , ac non mulro rcmpofc pofl cundcm injuria occiJerir ,<um 
div'erfa(4ntfa<f\j&deli(l>a,ac confcqucntcr divcrfT^dliones, o- 
fnn:bus cxpenri permiiTuju ci\.Nun(]uamplura z, J. Idm dicendum ^ 
ff, dePnv.dei. 

C^) Intbcfi /4, //. i6. 

XIX. 

Tandem Coronidis locp hoc.addamiis,quod 
|J exeodcmfafto acdeli<5loin reuna admilio a^ 
(flioCivilis&Criminalis concurrant, neutra aU 
teripritjudiciumfaciat,fi lc. utriusq^diverfus fic 
finis.C/^^Sin vcroambxad unumdireitsefint fco- 
pnm , alteram extingui Juris comprobatur aur 
thoritatc. 

f * j PerL nn. C. ^Jind. Civit. aft. Crim. pr^jud. Ira adVio Legis 
A^uilix nonobert-LegiCornciiaedcSicar4jSi (i fc. fervus doio fic 
occifus>idv]; ideo, quc/d illa urpoteCiviiis compctar pro intercflc 
privato, damni nimirum dati rcparationc : h*cvcro pro.vmdicVa 
publica : ad dlverfa igirur cum tendanr, aJteraalccn nihil quic- 
quam pra judiciicrcire potcric/. Inde Nerdttm 2^ §. fi doh ^ . ff. adL. 
Aquil.^.LibeTum 11. Infi.eodJ. Prxtor att 2. §.hocediftoff.vi h$n.rapt,i. !n 
eton.i?.ff.deAcc0fat. Sic injuriarum a6^io duplicitcrcxerccri po- 
tett, Civiliter Sc criminalircr , §. in fummo fdendum 10. ln/l. '":r. /. 
fin.ff.eod.tit, Vcrum cnm utrai|^ m.igir vindtclar, <ju3ni ^u.u.t1ia- 
beat pCTfccutionem, l.cufnemAricipattflii 2. §. Em.wcipJtus 4.ff. de col- 
lat.%xc^\ ita ad tmum rcndant fiiiem , fcnrcnria lara in una,puitcx- 
ccptioncm rci judicac^c inalia,/.rr i /or edtxit^. §. t. ff.de ]n}ttr. 

CORO L L A R lA. 
I. 

Ancrimen expilatxhxrcdiracis i Coherede comminum , cum fjmilic 
heicifcundx judicioconcurrat? N. 

a. 

Ana<5)toNeg. gcft concurrat cumyhixtis,rel r^n !?ia:lictcir( ' 
co^nmuDi diridundojudicio ? N. 

F / i\ / S. 



